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ises of public housing projects administered
by the public housing agency.

(b) CRITIRIA.—The Becretary of Housing
and Urban Development shall approve ap-
plications based upon—

(1) the extent of the crime problem in the
facilities of the pubdlic housing project;

(2) the quality of the plan of the public
housing agency to address crime {n public
housing projects; and

(3) the extent to which the local govern-
ment and Jocal community support the anti-
crime activities of the public housing
agency.

SEC. 5120. IMPLEMENTATION.

The Secretary of Housing and Urban De-
velopment shall promulgate rules and regu-
lations to implement this chapter within
180 days of enactment.

SEC. 5131. REPORT TO CONGRESS.

Not later than June 30, 1980, the Becre-
tary of Housing and Urban Development, in
consultation with the Director of National
Drug Control Policy, shall report to Con-
gress on the success of the program author-
ized by this chapter with any suggested
changes necessary to make the program

SEC. 5132. AUTHORIZATION. .

There are authorized to be appropriated
to carry out the provistons of this chapter
$8.200,000 for fiscal year 1989,

CHAPTER S—REPORT ON IMPACT OF
PUBLIC HOUSING LEASE AND GRIEVANCE
REGULATION ON THE ABILITY OF PHAS
TO TAKE ACTION AGAINST TENANTS EN-
GAGING IN CRIMINAL ACTIVITY.

SEC. 5141. REPORT ON IMPACT OF PUBLIC HOUSING

LEASE AND GRIEVANCE REGULATION

ON THE ABILITY OF PHAS TO TAKE

ACTION AGAINST TENANTS ENGAGING
* IN CRIMINAL ACTIVITY.

No later than 8 months after the date of
the effective date of the Public Housing
Tenancy and Administrative Grievance Pro-
cedure regulations, implementing section
6(k) of the United States Housing Act of
19317, the Secretary of Housing and Urban
Development shall submit to Congress &
report on the impact of the implementation
of those regulations on the ability of public
housing agencies to evict or take other ap-
propriate action against tenants engaging in
criminal activity, especially with respect to
the manufacture, sale, distribution, use, or
possession of controlled substances, as de-
fined in section 102 of the Controlled Sub-
stances Act.

Saobtitle D—Drug-Free Workplace Act of 1988
SEC. §201. SHORT TITLE.

This subtitle may be cited as the “Drug-
Free Workplace Act of 1988".

y
rﬁ MENTS POR PEDERAL CONTRACTORS.
No person or organization shall be consid-
ered & responsible source, under the mean-
ing of such term as defined in section 4(8) of
the Office of Federal Procurement Policy
Act (41 US.C. 403(8)), for the purposes of
being awarded & contract for the procure-
ment of any property ar services from any

agency unless such person Or Orga-
nization has certified to the contracting
agency that it will provide a drug-free work-
Lpla.ee by—

(1) publishing & statement notifying em-
ployees that the onlawful manufacture, dis-
tribution, dispensation, possession, or use of
s controlled substance 15 prohibited in the
person’s or organization’s workplace and
specifying the actions that will be taken
agrinst employees for violations of such
prohibition;

(2) establishing a drug-free awareness pro-
~ gram to inform employees about—

(A) the dangers of drug abuse in the work-
place;

(B) the person’s or organization's policy of
msintaining e drug-free workplace;

(C) any svaflable drug counseling, reha-
bilitation, and emplcyee assistance pro-
grams; and -

(D) the pensalties that may be imposed
upon employees for drug abuse violations;

(3) making it a requirement that each em-
ployee to be engaged in the performance of
such contract be given & copy of the state-
ment required by paragraph (1) and that, as
a condition of employment on such con-
tract, the employee agree—

(A) to abide by the terms of the state-
ment; and

(B) to notify the employer of any criminal
drug statute conviction for a violation occur-
ring in the workplace no later than § days
after such conviction:

(4) notifying the contracting agency
within 10 days after recetving notice under
paragraph (3XB) from an employee or oth-
erwise receiving actual notice of such con-
viction;

(5) tmposing & sanction on, or requiring
the satisfactory participation in & drug
abuse assistance or rehsbilitation program
by. any employee who is 80 convicted, as re-
quired by section $204; and

(6) making a good faith effort to continue
to maintain a drug-free workplace through
implementation of paragraphs (1), (2), 3),
(4), and (5).

(b) BUSPENSION, TERMINATION, OR DIBAR-
MENT OF THE CONTRACTOR.—

(1) GROUNDS POR SUSPENEION, TERMIKA-
TION, OR DEBARMENT.—Each contract sward-
ed by 8 Federal agency shall be subject to
suspension of payments under the contract
or termination of the contract, or both, and
the contractor thereunder shall be subject
to debarment, in accordance with the re-
quirements of this section i the board of
contract appeals of the contracting agency
determines that—

(A) the contractor has made a false certifi-
cation under subsection (8);

(B) the contractor violates such eertifica-
tion by failing to carry out the requirements
of paragraph (1), (2), (3), (4), or (5) of sub-
section (a); or

¢C) such & number of employees af such
contractor have been convicted of violations
of crimingl drug statutes for vialations oc-

curring in the workplace as to indicate that -

the contractor has failed to make a good
faith effort to provide & drug-free workplace
as required by subsection (a).

(2) CONDUCT OF SUSPENGION, TERMINATION,
AND DERARMENT PROCEEDINGS.—If & contract-
ing officer determines, in writing, that cause
for suspension, termination, or debarment

C. $202. DRUG-FREE WORKPLACE REQUIRE| exists, a suspension, termination, or debar-

ment proceeding subject to this subsection

(2) DRUG-FREZ WORKPLACE REQUIREMERT.— | shall, on application by & contracting officer

of an agency, be conducted by the board of
contract appeals of the agency which con-
ducts the procurement. The board of con-
tract appeals shall, based upon a preponxier-
ance of the evidence presented, resolve all
issues of fact, determine whether & basis
exists for the suspension or termination of
the contract or debarment of the contrac-
tor, and issue s final decision in favor of or
against suspension or termination of the
|_contract or debarment of the contractor. A

proceeding, decision, or order of the board
pursuant to this subsection shall not be sub-
ject to interlocutory appesal or review. De-
terminations and final decisions of the
board of contract appeals shall be final
unless appealed by the contractor to the
United States Court of Appeals for the Fed-
eral Circuit within 60
by the contractor gf‘

sion of the board contract appeals. Sec-
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tion utes Act of

1978 (41 U.B.C. 609(b)) shall apply with re-
spect $0 the finality of such board determi-
nations and decisions under this paragraph.

(3) CONDUCT BY G8a BOARD.—In the case of
an agency thet has not established a board
of contract appesls under section $(aX1) of
the Contract Disputes Act of 1978 (41 US.C.
607(aX1)), the General Bervices Administra-
tion Board of Contract Appeals shall make
the determinations and issue fina) decisions
under paragraph (2) for such sgencies. Sec-
tion 10(b) of the Contract Disputes Act of
1978 (41 U.B.C. 80%(D)) shall apply with re-
spect Lo the finality of such Board determi-
nations and decisions under this paragraph.

(4) ErrecT Or nmmarMxNT.~Upon fssuance
of any final decision under this subsection
requiring debarment of a contractor, such
contractor shall be ineligible for award of
any contract by any Pederal agency and for
participation in any future procurement by
any Pederal agency for s period specified in
the decision, not to exceed 5 years. Upon is-
suance of any final decision recommending
against debarment of the contractor, the
contractor shall be compensated as provided
by law or regulations.
SEC. §203. DRUG-FREE WORKPLACE REQUIRE-

MENTS POR FEDERAL GRANT RECTPI-
ENTS.

(a) DrUG-FREE WORKPLACE REQUIREMENT.—
No person or organization shall recetve a
grant from any Federal sgency unless cuch
person or organization has certified to the
granting agency that it will provide a drug-
free workplace by—

(1) ent notifying em-
ployees that the unlawful manufscture, dis-
tribution, dispensation, possession, or use of
a controlled substance is prohibited in the
grantee’s workplace and specifying the ac-
tions that will be taken against employees
for violations of such prohibition;

(2) establishing a drug-free AWXAreNess.pra:
gram to inform employees about—

I:Aét-bedmemoidmxminthe work-
p . :

(B) the grantee’s policy of meintaining a
drug-free workplace;

(C) any savailable drug n
bilitation, and- cxnploye! assistance pro-
grams; and

(D) the penalties that may be im
upon employees for drug abuse violations;

(3) making it a requirement that each em-
ployee to be engaged m the performance of
such grant be given lm_tee_%_‘#ﬁnﬂt
required by paragraph (1) and ,» 85 8
condition of employment on such grant, the
employee agree—

(A) to abide by the terms of the state-
ment; and

mymnwmm%ﬂ
drug_statnte eonviction for & vi oc-

curring in the workplace no later than §
days after such conviction;

by, AT WAPIOIEE ¥ho is 30 convicted, as re-
quired by section 5204; and

(6) making s good faith effort to continue
to maintain a drug-free workplace through
implementation of paragraphs (1), (2), (3),
(4), and (5). :

(b) SUSPENSION, TERMINATIOR, OR DERAR-
MENT OF THE GRANTER.—

(1) GROUXDS POR SUSPENSION, YERMINA-
TION, OR BEBARMENT.—Each grant awarded
by a Pederal agency shall be subject tosus-
pension t or ter-
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mination of the grant. or both, and the

grantee thereunder shall be

barment, in accordancé with®the reguire-
his section if the agency head of

the granting agency or his officia) designee

determines, in writing, that—

(A) the grantee has made a :w
tion under subsection (a);

(B) the grantee violates such certification
by fa of
paragraph (1), (2), (3), (4), or (5) of subsec-
tion (a); or

(C) such a number of employees of such
grantee have been convicted of violations of
criminal drug statutes for violations occur-
ring in the workplace as to indicate that the

‘grantee has failed faith
effort to provide a drug-free workp

" required by subsection (a).

(2) CONDUCT OF SUSPENSION, TERMINATION,
AND DEBARMENT PROCEEDINGS.—A suspension,
terminstion, or debarme sub-
Ject to this sul on in
accordance with applicable law, including
Executive Order 12549 or any superseding
Executive order and any regulations pro-
mulgated to implement such law or Execu-
tive order. -

(3) ErrecT Or DEBARMENT.-—Upon issuance
of any fina! decision under this subsection
requiring debarment of a grantee, such

ineli

eral agency and for par-

tiEpation-tramy~future grant from any Fed-
eral agency for & period specified in the de-
cision, not to exceed 5 years. Upon issuance
of -any {inal decision recommending against
debarment of the grantee, the grantee shall
be compensated as provided by law Or regu-
lations.

SEC. 5204. EMPLOYEE SANCTIONS AND REMEDIES.

A grantee or contractor shall, within 30
days after receiving notice from an employ-
ee of a conviction pursuant to section
5202(aX2XB) or 56203(aX2XB)—

(1) take appropriate personnel action
against such employee up to and including
termination; or
* (2) require such employee to satisfactorily
participate in a drug abuse assistance or re-
habili

: Jprogram approved for such pur-
s y & )Pederal, State, or local health,
) ément, or other appropriate

agency.
SEC. §205. WAIVER.

(8) I GENERAL.—A termination, suspen-
sion, or debarment under this Act may be
walved by the head of an agency with re-
Y Ty et}

of & waiver with respect to
a contract, the head of the agency deter-
mines, after the issuance of a final determi-
nation under section 3(b) by a bosard of con-
tract appesals regarding a contract entered
into by that agency, that suspension or ter-
mination of the contract or debarment of
the contractor, or refusal to permit a person
or organization to be treated as a responsi-
:lee source for a contract, as the case may

(11S] . () DL 2
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Government or the general public: or

(2) in the case of 8 waiver with respect to
a grant, the head of the agency determines
that suspension or termination of the grant
or de! ft

ic interest. .

(b) EXCLUSIVE AUTHORITY.—The authorit
of the head of an agency under this section
to waive a termination, suspension, or de-
barment shall not be delegated.

SEC. 5206. AUTHORITY OF BOARDS.

Not later than 80 days after the date of
enactment of this subtitle, the chairman of
each board of contract appeals shall pre-
scribe rules and procedures governing ac-
tions under this subtitle. Each judge of such
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{ndividual's reputation or career develop-
ment is unduly threatened or harmed; and

(6) rehabilitation is & criticel component
of any testirg program for ebuse of alcohol
or use of illegal drugs, and should be made
available to individuals, as appropriate.

(b) TesTING PROGRAM.—(1) Title V1 of the
Federal Avistion Act of 1858 (48 App. US.C.
1421 et seq.) Is amended by adding at the
end thereof the following:

“ ALCOROL AND CONTROLLED BUBSTANCES
TESTING

“TESTIRG PROGRAM

“Sgc. 613. (aX1) The Administrator shall,
in the interest of aviation safety, prescribe
regulations within twelve months after the
date of enactment of this section. Such reg-
ulations ghall establish a program which re-
quires alr carriers and foreign air carriers to
conduct pre-employment, periodic recurring,
random and post-accident testing of airmen,
crewmembers, airport security screening
contract personnel, and other air carrier
employees responsible for safety-sensitive
functions (as determined by the Administra-
tor), and testing of such individuals upon a
reasonable suspicion that they have used,
without lawful suthorization, alcohol or a
controlled substance.

“(2) The Administrator shall establish a
program spplicable to employees of the
Federal Avistion Administration whose
duties include responsibility for safety-sensi-
tive functions. Such program shall provide
for pre-employment, periodic recurring.
random and post-accident testing, and test-
ing of such individuals upon a reasonable
suspicion that they have used, without
1awful authorization, alcoho! or a controlled
substance. ,

*(3) In prescribing regulations under the
programs required by this subsection, the
Administrator shall require, as the Adminis-
trator considers appropriate, the suspension
or revocation of any certificate issued to
such an individual, or the disqualification or
dismissal of any such individual, in accord-
ance with the provisions of this section, in
any instance where a test conducted and
confirmed under this section indicates that
such individual has used, without lawful au-
thorization, alcohol or s controlled sub-
stance.

board may sdminister oaths wnd sifirma-
tions and issuc subpoenas.
SEC. §207. DEFINITIONS.

For purposes of this subtitle—

(1) the term “drug-free workplace” means
8 site for the

connection wi% a specific grant ?r contract
desC section 5202 or 5203 of an

entity at which employees of such entity are
prohibited from engaging in the unlawful
manufacture, distribution, dispensation,
possession, or use of a controlled substance
in accordance with the requirements of this

Act;
(2) the term “employes’ means the_em

DIOYWWMM1y
engag € performance of work pursu-

ant to the provisions of the grant or con-
tract described in section 5202 or 6203,

(3) the term “controlled substance'’ means
s controlled substance in schedules I
through V of section 202 of the Controlled
Substances Act (21 US.C. 812);

(4) the term “conviction” means a finding

of guilt (including s plea of nolo conten-
dere) or imposition of sentence, or both, by
any judicial body charged with the responsi-
bility to determine violations of the Federal
or State criminal drug statutes;
* (5) the term “criminal drug statute”
means a criminal statute involving manufac-
ture, distribution, dispensation, use, or pos-
session of any controlled substance;

(6) the term “grantee” means the depart-
ment, division, or other unit of & person or
organization responsible for the perform-

under the grant;

(7) the term “contractor” means the de-
partment, division, or other unit of a8 person
or organization responsible for the perform-

ce under the contract; and -

(8) the term “Federal agency’” means &n
agency as that term is defined in section
552() of title §, United States Code.

SEC. §208. CONSTRUCTION OF SUBTITLE.

Nothing in this subtitle shall be construed
to require law enforcement agencies, if the
head of the agency determines it would be
inappropriate in connection with the agen-
¢y’s undercover operations, to comply with
the provisions of this subtitle.

SEC. £209. EFFECTIVE DATE.

Sections 5202 and 5203 shall be effective
120 days after the date of the enactment of )
this subtitle. . *‘PROHIBITION ON SERVICE )

“(bX1) No person may use, without lawful
authorization, alcohol or & controlled sub-
stance after the date of enactment of this
section and serve as an airman, crewmem-
ber, airport security screening contract per-
sonnel, air carrier employee responsible for
safety-sensitive functions (as determined by
the Administrator), or employee of the Fed-
eral Aviation Administration with responsi-
bility for safety-sensitive functions.

“(2) No individual who is determined to
have used, without lawful authorization, al-
cohol or a controlled substance after the
date of enactment of this section shall serve
as an airman, crewmember, airport security
screening contract personnel, air carrier em-
ployee responsible for safety-sensitive func-
tions (as determined by the Administrator),
or employee of the Federal Aviation Admin-
istration with responsibility for safety-sensi-
tive functions unless such individual has
completed a program of rehabilitation de-
scribed in subsection (¢) of this section.

-(3) Any such individual determined by
the Administrator to have used, without
lawful authorization, alcohol or a controlled
substance after the date of enactment of
this section who (A) refuses to undertake a
rehabilitetion program described in subsec-
tion (c¢), (B) fails to complete such a reha-
bilitation program, (C) has previously un-
dertaken or completed such a rehabilitation

nsportation Industry Alcoho! and
Controlled Substances Testing Program
SEC. 5251. TRANSPORTATION INDUSTRY ALCOHOL

) AND CONTROLLED SUBSTANCES TEST-
ING PROGRAM.

(a) Prxpincs.—The Congress finds that—

(1) alcohol and drug sbuse poses signifi-
cant dangers to the safety and welfare of
the Nation;

(2) millions of the Nation’s citizens utilize
transportation by aircraft, , trucks,
and buses, and depend on the operators of
aircraft, railroads, trucks, and buses to per-
form in & safe and responsible manner,

(3) the greatest efforts must be expended
to eliminate the abuse of alcohol and use of
fllegal drugs, whether on duty or off duty,
by those individuals who are involved in the
gpemt.ion of aircraft, railroads, trucks, and

uses;

{4) the use of alcohol and {llegal drugs has
been demonstrated to affect significantly
the performance of individuals, and has
been proven to have been a critical factor in
transportation accidents;

(5) adequate safeguards can be imple-
mented to ensure that testing for abuse of
‘aleohol or use of illegal drugs is performed
in & manner which protects an individual's
right of privacy, ensures that no individual
is harassed by being treated differently
from other individuals, and ensures that no
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